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Northeastern lllinois is diverse in its land use and compilex in ifs political structure. It has some of
the most productive farms on earth — also one of the world’s greatest cities. It contains 3,714
square miles of land and 38 square miles of water. It is home to 7 million people, organized in

more than 1,250 units of government.

In 1957, following a decade of rapid urbanization in the Chicogo suburban area, the lliinois
General Assembly created the Northeastern lllinois Plonning Commission (NIPC) to conduct
comprehensive planning for the six-county greater Chicago region.

The Commission has three statutory charges: conduct research ond collect data for planning:
assist local government; and prepare comprehensive plans and policies to guide the develop-
ment of the counties of Cook, DuPage, Kane, Lake. McHenry and Will.

By necessity. regional planning deals with general development policies not local land use detail.
NIPC supports and coordinates county and municipal planning. The Commission has advisory
powers only and relies upon voluntary compliance with its plans and policies.
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October 1, 1988

To the Public Officials and Citizens of Northeastern
Illinois:

I am pleased to present the Model Stream and Wetland
Protection Ordinance recommended for consideration by

local governments 1in northeastern Illinois.

Enactment and enforcement of this or a similar ordinance
can help preserve the benefits provided by natural
streams, wetlands and other water bodies. Given our
current and past investment in wastewater treatment
facilities, it is not sound public policy to discharge
clean water into channels that cannot support life or
provide aesthetic or recreational benefits. Given the
costs of building and maintaining remedial flood and
stormwater control facilities we need to take maximum
advantage of the management capabilities offered by
natural floodplains, streams and wetlands.

While this model ordinance is not a complete solution

to the region's stream and wetland resource management
problems, it does represent an important component of an
overall strategy. The adoption of such an ordinance by
municipal and county governments is an important step in
preserving the environmental quality and attractiveness
of the region.

Sincerely,

o

Charlie A. Thurston
v President
CAT:ca
enclosure
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INTRODUCTION

This is one of a series of planning aids and manuals prepared by
the Northeastern Illinois- Planning Commission (NIPC) as a service
to local governments.

The streams, wetlands and other surface water resources of
northeastern Illinois compose one of the region's greatest
assets. In their natural state these areas provide water
quality, flood and stormwater, habitat, recreational and
aesthetic benefits. Modification of streams, floodplains,

and wetlands has altered or destroyed the natural conditions

of over half the streams and the vast majority of the wetlands

in northeastern Illinois. This has an adverse impact on the
region's environment and negatively affects the region's economic
development potential as well.

Since state and federal regulations are not adequate currently
to protect these resources, local regulation is all the more
important. Such regulation is within the police power authority
granted to local government. It is also at the local level that
effective day-to-day decisions can be made in support of a high
quality growth management process.

With these factors in mind, the Northeastern Illinois Planning
Commission has developed a Model Stream and Wetland Protection
Ordinance. This ordinance creates a "Lowland Conservancy Overlay
District" as a complement to a jurisdiction's (municipal or
county) zoning ordinance. Within a designated overlay district,
special criteria and procedures are applied so that the
development process results in protection and conservation of
streams, wetlands and related resource areas. The model will
need to be modified to satisfy the particular needs of each
jurisdiction.

This document is divided into two main sections. The first is

a question and answer section which provides background for the
model ordinance in terms of certain technical aspects of stream
and wetland management as well as the legal framework for such
regulations. The second part is the text of the model ordinance
with a side-by-side "commentary" which explains the reasons for
certain provisions, the ways in which provisions can be tailored
to local conditions, and sources of additional information.

This model may be used in conjunction with other suggested
ordinances and planning aids prepared by NIPC: Suggested Soil
Erosion and Sedimentation Control Ordinance, Suggested Flood
Damage Prevention Ordinance, Suggested On-Site Stormwater
Detention Ordinance, and Stormwater Detention for Water
Quality Benefits.
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. Ordinance Text

by the (local government name), in order to assess the
potential impact of proposed development on a lake,
stream or wetland and associated environmentally
sensitive areas, including loss of flood storage

potential, loss of habitat, changes in species diversity

and quantity, impacts on water quality, increases in
human intrusion, and impacts on associated streams,
lakes, ponds, wetlands or downstream areas.

Sec. 9.00 Stream Maintenance Easement

The applicant shall grant an access easement for stream
maintenance purposes to the (local government name) over
twenty-five feet parallel to the stream bank.

Sec. 10.00 Nomconforming Uses

(To conform with the appropriate section of the (local

government name) zoning ordinance.)

Sec. 11.00 Board of Appeals

(To conform with the appropriate section of the (local
government name) zoning ordinance.)
Sec. 11.01 Variances
(To conform with the appropriate section of the (local
government name) zoning ordinance.)
Sec. 11.02 Appeals
!
(To conform with the appropriate section of the (local

government name) zoning ordinance.)

—45~

Commentary

Sec. 9.00 Stream Maintenance Easement
In one sample out-of-state ordinance, the dedication of
a conservation easement was required. Such an easement
could be granted to a county or municipality, or to a
private organization such as Corlands or the Nature
Conservancy. Such easements are not for purposes of
allowing general public access across private property.
Where communities require dedication of open space for
public access, the dedication can be encouraged or
required to occur along streams or adjacent to wetlands
or lakes. .

<
Sec. 11.01 Variances
While special uses are permitted in the Overlay District
as long as they meet certain conditions, variances are
allowed only to relieve a unique hardship created by the
application of the Overlay District which is borne by an
individual property owner. A variance can be granted to
permit the reasonable use of property which, often due to

unusual natural conditions on the site, would not other-

wise permit development in accordance with this ordinance's

requirements. However, variances can be improperly
approved to grant a special favor to one property owner
that is not granted to others, and variances too-
liberally approved can undermine the objectives of the
stream and wetland protection ordinance. To prevent this
occurrence, the stream and wetland protection ordinance
and/or the underlying zoning ordinance should provide the
standards concerning the proper situations in which a
zoning variance may be approved. .



Ordinance Text
Sec. 12.00 Bonds

(Local government name) may require the posting of a
bond or surety to ensure compliance with any aspect
of this ordinance.

Sec. 13.00 Liability

Prior to issurance of a construction permit, the
applicant shall enter into an agreement with the (local
government name) which runs with the property, in a form
acceptable to the (local government name) attorney,
indemnifying the (local government name) for any damage
resulting from development activity on the subject
property which is related to the physical condition

of the stream or wetland.

Sec. 14.00 Separability :

Every section, provision, or part of this ordinance is
declared separable from every other section, provision,
or part; and if any section, provision, or part thereof
shall be held invalid, it shall not affect any other
section, provision, or part.

Sec. 15.00 Retroactivity

The requirements of this ordinance apply to all platted
and unplatted lands within the jurisdiction of (local
government name.) : v

Sec. 16.00 Enforcement

Authority for administration of this ordinance resides
with the Zoning Adminigstrator. (To conform with
appropriate section of the (local government name) zoning
ordinance.) Appeals regarding decisions of the Zoning
Administrator in granting special permits shall be made
according to the provisions of Section 11.02.

=G

Commentary



Ordinance Text
SBec. 16.01 Stop-Work Order; Revocation of Permit

In the event any person holding a special use permit
pursuant to this ordinance violates the terms of the
permit, or carries on site development in such a manner
so as to materially and adversely affect the health,
welfare, or safety of persons residing or working in the
neighborhood of the development site,.or so as to be
materially detrimental to the public welfare or injurious
to property or improvements in the neighborhood, the
(local government name) may suspend or revoke the special
use permit. . .

1. Suspension of a permit shall be by a written stop-
work order issued by the (local government name) and
delivered to the permittee or his agent or the person
‘performing the work. The stop-work order shall be
effective immediately, shall state the specific
violations cited, and shall state the conditions
under which work may be resumed. A stop-work order
shall remain in effect until the next regularly
scheduled meeting of the Board of Appeals, at which
the conditions of sub-paracraph 2 below can be met.

2. No special use permit shall be permanently suspended
or revoked until a hearing is held by the Board of
Appeals. Written notice of such hearing shall be
served on the permittee, either personally or by
registered mail, and shall state:

a. the grounds for complaint or reasons for
suspension or revocation, in clear and

concise language; and

b. the time when and place where such hearing
will be held. , :

wl P

Commentary



owm»smbom Text

Such notice shall be served on the permittee at least

five (5) days prior to the date set for the hearing.

At such hearing, the permittee shall be given an
opportunity to be heard and may call witnesses and
present evidence on his/her behalf. At the

conclusion of the hearing the Board of Appeals shall

determine whether the permit shall be suspended or
revoked.

Sec. 16.02 Violations and Penalties

No person shall undertake or continue any development

activity contrary to or in violation of any terms of this

ordinance. Any person violating any of the provisions of

this ordinance shall be deemed guilty of a misdemeanor,
and each day during which any violation of any of the
provisions of this ordinance is committed, continued,
or permitted shall constitute a separate offense. Upon
conviction of any such violation, such person, partner-
ship, or corporation shall be punished by a fine of not
more than for each offense. In addition to any
other penalty authorized by this section, any person,
partnership, or corporation convicted of violating any
of the provisions of this ordinance shall be required
to restore the site to the condition existing prior to
commission of the violation, or to bear the expense of
such restoration. ;

Sec. 17.00 Effective Date

This ordinance shall be in full force and effect from and

after its passage and publication. The effective date
is . 19 )

-]

Commentary
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